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Southampton to London Pipeline Project
Response to Rule 17 Letter

Additional Information

Introduction

Additional Information for Response to Rule 17 Letter

This document summarises all the documentation requested as further information
by the Examining Authority in the Rule 17 Letter dated 6 February 2020 (PD-011).

The Deadline 5 Cover Letter includes the Applicant’s response to the points laid out
in the Rule 17 letter (Document Reference 8.67).

The plans that have been updated in respect of accepting the logistics hubs into
examination have been submitted separately, these include:

e 8.70 - Updated Plans - Accepted Logistic Hub Non-Material Changes - Land
Plans

e 8.71 - Updated Plans - Accepted Logistic Hub Non-Material Changes - Crown
Land Plans

e 8.72 -Updated Plans - Accepted Logistic Hub Non-Material Changes - Special
Category Land Plans

e 8.73 - Updated Plans - Accepted Logistic Hub Non-Material Changes - Access
and Right of Way Plans

e 8.74 - Updated Plans - Accepted Logistic Hub Non-Material Changes - General
Arrangement Plans

e 8.75 - Updated Plans - Accepted Logistic Hub Non-Material Changes - Work
Plans

Appended to this document are the following:

¢ In respect of Request A:
» Updated Land Plans Sheet 33 and 103 to reflect the correction at Valve 9

¢ In respect of Request B:

» Letters of consent - Abbey Rangers FC — Surrey County Council and Abbey
Rangers FC

Letters of consent - Abbey Rangers FC — Bourne Education Trust Agreement
Letters of consent - Valve 3 — Mr Mark Dunford
Letters of consent - Valve 9 — QinetiQ Limited

YV V V V

Email — Valve 9 - Zayo Group

Page 1 of Response to Rule 17 Letter


https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070005/EN070005-001036-SPL%20-%20200109%20-%20Notice%20of%20Procedrual%20Decision%20and%20Request%20for%20Further%20Information.pdf

READING Jh2 WINasor >
|\ RE Thealey N
o ading Bracknell StainbET
WOKINGHAM { 0 \ : iyt
113} 1117 J

1at{:ham PR INGRAM
I— b ~ DRiseley_{__ A7~
Tadley BRACKNELL * ¢ oking o
FOREST WK
ok Farnborough
7 pingstoke . SUR
S e SN S & ' ?f D Do
S AR O A 1./ (== Whitchurch 0 Guildford
". "0’*\ ‘@%\* — Lo ' Farnham © Godalming
s A A €T MPSHIRE A F, j
e New @ TN
Alresford /5" Bordon < _Haslemerc
0 @ 1516 ~rr._|- ﬂ’ - ¢ E‘{’_
. ; ~0.s . 3
Winchester & Hiphook 25
12 £ =
g Eillingshurstﬁ o
_ o) S e e
astleiy - | Midhurs tlD WEST £ SU
Pulboroughj
/7] ngmpton  Horndean (‘> o}
' cirvyoe O L Storri
LOCATION PLAN
SCALE 1:500,000

Legend

Order Limits

Land subject to compulsory acquisition of all
estates and interests as further described in
para 5(a) of the Book of Reference

Land subject to the compulsory acquisition of
permanent rights for the pipeline and associated
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further described in para 5(c) of the Book of
Reference
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SLP Project 7 .
The Estates Office Norman Court ﬁC:SSO SOUthamPton tO.LOI'ldOﬂ
Ashby-de-la-Zouch Pipeline Project

LE65 2UZ
0845 437 0383
sipproject@fishergerman.co.uk

Our Reference:SLP/ AR/ Surrey CC + ARFC
07 February 2020

David Moody
Bruton Knowles LLP
2 Paris Parkland
Railton Road
Guildford

GU2 9JX

Dear Mr Moody

Esso’s Southampton to London Pipeline Project — Abbey Rangers FC
Your Clients: Surrey CC & Abbey Rangers FC - Application for Minor amendments

Esso submitted a formal request to the Planning Inspectorate (PINS) on the 30 January 2020 to amend the
application for development consent to incorporate the changes you have requested to the Limits of
devaition . As discussed those changes have resulted in a change to the extent of land identified for
permanent rights required for the pipeline.

Whilst we are of course in the process of agreeing a voluntary agreement for rights over this land you will
be aware that the draft DCO also contains compulsory acquisition powers for the entire pipeline. This is
usual for long linear schemes as it provides certainty that the pipeline is capable of being built. Before
these changes will be accepted into the Examination, the Examining Authority has advised Esso that it
requires evidence that all persons with an interest in the additional land subject to the permanent right have
consented to its inclusion in the development consent order as land subject to Compulsory Acquisition
powers,

We enclose a copy of PINS letter dated 6 February which sets out the information they require to accept
Request B.

The change can be identified by comparing the extracts from Land Plan Sheet 48/116 Plot 1781,1787
attached to this letter. Plan Version CO3 shows the original layout and Plan Version CO4 includes the
additional land coloured Blue over which Esso is seeking permanent rights for the pipeline (Class 2 as
expressed in the Book of Reference)

Can you please sign and return a copy of this letter to confirm that you consent to the inclusion of this
additional land in the DCO as land which will be subject to CA powers

Yours sincerely,

onathan Anstee de Mas
Land & Pipeline Technical Lead at Esso Petroleum Company, Limited

SLP Project Team
Tel: 0845 437 0383
Email: slpproject@fishergerman.co.uk

Website: www.slpproject.co.uk

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Ermyn House, Ermyn Way, Leatherhead, KT22 8UX.
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0845 437 0383
slpproject@fishergerman.co.uk

We Surrey CC and Abbey Rangers FC confirm that we consent to the amendments shown on the
extract of Land Plan Sheet 43/116 Ref CO4 attached and to the inclusion of additional Class 2 land

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Ermyn House, Ermyn Way, Leatherhead, KT22 8UX.






I @@% The Planning Inspectorate

National Customer 0303 444 5000
Infrastructure Services: SouthamptontolondonPipeline@planninginspectorate.gov.uk
Planning e-mail:

Temple Quay House
2 The Square
Bristol, BS1 6PN

To Interested Parties and Esso Yailir Refs
Petroleum Company, Limited '

Our Ref: ENO070005

Date: 6 February 2020

Dear Sir/Madam

Planning Act 2008 (as amended) Section 89
The Infrastructure Planning (Examination Procedure) Rules 2010 (as
amended) - Rules 9 and 17

The Infrastructure Planning (Compulsory Acquisition) Regulations 2010 -
Regulations 4 to 19

Application by Esso Petroleum Company, Limited for an Order Granting
Development Consent for the Southampton to London Pipeline Project

Request A: To Make Changes to the Original Application as submitted at
Deadline 3 [REP3-022]

Request B: To Make Changes to the Original Application as submitted at
Deadline 4 [REP4-001]

We are writing to inform you of the Procedural Decision made by the Examining
Authority (ExA) following the change request made by the Applicant at Deadline (D)3,
Wednesday 18 December 2019 (Examination Library reference [REP3-022]) (Herein
known as Request A). The ExA also makes a Procedural Decision to request additional
information in respect to further changes to the Application sought by the Applicant at
D4, Thursday 30 January 2020 [REP4-001] (herein known as Request B).

Request A

In our letter dated of 13 January 2020 [PD-011], the ExA requested additional
information from the Applicant in respect of proposed changes to the quantum and
sizes of the proposed logistics hubs. The Applicant responded at D4 [REP4-048] with
the following:

e The Applicant confirmed our understanding of the changes proposed to logistics
hubs Work Nos 6C (Hartland Village), 7A (Ministry of Defence land at Deepcut),
and 6B (A31/A32 junction Northfield Lane) were correct.
e disability

https://infrastructure.planninginspectorate.gov.uk EG
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e The new land to be included within the Order limits at Hartland Village would be
for Temporary Possession (TP) powers only, thus no additional land is sought.
Furthermore, the Applicant also confirmed that the new land to be included
within the Order limits concerns a private access road only, affects the same
Affected Person (AP), and that a voluntary agreement has been entered into
with that party. The Applicant also confirmed that the change request is shown
only to clarify the access arrangements at the logistic hub and would not
restrict the use of the roads for others. There is no proposed change to the
Order limits and no additional land would be required at the other two proposed
logistics hubs at Deepcut or the A31/A32 junction.

o The Applicant also confirmed that the environmental effects resulting from the
traffic changes associated with the two remaining temporary logistics hubs have
been cumulatively assessed and remains as reported in the Environmental
Statement.

In the same letter [PD-011], the ExA also requested the views of all relevant planning
and highway authorities as to their views as to the change requests in respect to the
planning effects, and we have noted the responses received.

Having reviewed all matters, the ExA concludes that the proposed changes the subject
of Request A would not result in new or materially different significant effects on the
environment. The changes can be deemed to be non-material and accordingly are
accepted into the Examination.

Request B

In its submissions at D4 [REP4-001] and [REP4-057], the Applicant has sought a
further three changes to the Application. These are summarised in the following table.

Description

Relevant Drawings

Change Request

Valve 3 at Land Plans Sheet 7 [AS- | Change to the location of the valve
Lower 042] and to permanent access rights at
Preshaw Works Plans Sheet 7 the request of the landowner [REP3-
Farm, [AS-048] 058] for operational reasons.
Upham General Arrangement

Plans (GAPs) Sheet 7

[REP3-005]
Valve 9 at Land Plans Sheet 33 Change to the location of the valve,
QinetiQ, and 103 [AS-043] and to permanent access rights, and to a
Farnborough | [AS-044] reduction in the limits of deviation at

Works Plans Sheet 33
and 103 [AS-048] and
[AS-049]

GAP Sheets 33 and 103
[REP3-005]

the request of the landowner [REP3-
060] for operational reasons.

https://infrastructure.planninginspectorate.gov.uk
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Description Relevant Drawings Change Request

Abbey Land Plans Sheet 48 Change to the limits of deviation and
Rangers FC, | and 116 [AS-043] and construction technique across Pitch
Ashford [AS-044] No.2 to allow trenchless and

Works Plans Sheet 48 stringing out operations following
and 106 [AS-048] and requests made by Surrey County
[AS-049] Council [REP1-023] and by Abbey
GAP Sheets 48, 49 and | Rangers FC [REP3-052].

116 [REP3-005]

Access and Right of
Way Sheets 48 and 116
[REP4-057]

The ExA notes previous responses from Interested Parties and APs in respect to their
respective requested changes to the Application on the sites listed above. However,
the ExA also notes that in all cases, the requested changes would require additional
compulsory acquisition (CA) powers, whereby on parts of plots 228, 231, 990, 1001,
1786 and 1787, CA for new rights would replace land currently shown on the Land
Plans [AS-042] to [AS-045] as TP. It is noted that none of the APs made written
representations expressing consent for these additional powers sought.

The EXA has reviewed the request specifically against the provisions of the
Infrastructure Planning (Compulsory Acquisition) Regulations 2010 (CA Regs). These
regulations apply to “additional land” which is land proposed to be subject to CA which
was not identified as such in the Book of Reference. A change from TP to CA involves
the CA of additional land for the purpose of the CA Regs. Consequently, we have
concluded that we are unable to determine whether such changes can be deemed to
be material or non-material or whether they should be accepted at this time.

Additional information is required from the Applicant in order for the ExA to determine
the outcome of the requested change. Specifically, the ExA requires evidence from the
Applicant that all persons with an interest in the additional land, consent to its
inclusion in the development consent order as land subject to CA. If this is not
possible at the current time, the EXA requests the Applicant provide an indication of
when this information will be submitted. The Applicant is also asked for its views as to
whether the prescribed procedures in Regulations 5-19 of the CA Regs can be
complied with within the Examination timetable should agreement not be
forthcoming.

The EXA requests the additional information sought in respect to Request B, and the
changed documents as a result of the acceptance of Request A including an updated
Book of Reference, is submitted at D5, Thursday 13 February 2020.

Should you have any queries regarding the content of the letter, please contact the
case team using the details at the top of this letter.

Yours faithfully

Richard Allen

Lead Member of the Examining Authority

M disability
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SLP Project -

The Estates Office Norman Court @ SOUth?mPton to.London
Ashby-de-la-Zouch Pipeline Project

LE65 2UZ

0845 437 0383
sipproject@iisheraerman.co.uk

Our Reference:SLP/ AR/ Bourne
07 February 2020

Bourne Education Trust (07768726)
Epsom & Ewell High School

Ruxley Lane

Epsom

Surrey

KT19 9JW

Dear Sirs

Esso's Southampton to London Pipeline Project — Abbey Rangers FC
Bourne Education Trust- Application for Minor amendments

Esso submitted a formal request to the Planning Inspectorate (PINS) on the 30 January 2020 to amend the
application for development consent to incorporate changes requested to the Limits of deviation. Those
changes have resulted in a change to the extent of land identified for permanent rights required for the
pipeline.

Whilst we are of course in the process of agreeing a voluntary agreement for rights over this land you will
be aware that the draft DCO also contains compulsory acquisition powers for the entire pipeline. This is
usual for long linear schemes as it provides certainty that the pipeline is capable of being built. Before
these changes will be accepted into the Examination, the Examining Authority has advised Esso that it
requires evidence that all persons with an interest in the additional land subject to the permanent right have
consented to its inclusion in the development consent order as land subject to Compulsory Acquisition
powers.

We enclose a copy of PINS letter dated 6 February which sets out the information they require to accept
Request B.

The change can be identified by comparing the extracts from Land Plan Sheet 48/116 Plot 1781,1787
attached to this letter. Plan Version CO3 shows the original layout and Plan Version CO4 includes the
additionat land coloured Blue over which Esso is seeking permanent rights for the pipeline (Class 2 as
expressed in the Book of Reference)

Can you please sign and return a copy of this letter to confirm that you consent to the inclusion of this
additional land in the DCO as land which will be subject to CA powers

Yours sincerely,

Jonathan Anstee de Mas
Land & Pipeline Technical Lead at Esso Petroleum Company, Limited

SLP Project Team

Tel: 0845 437 0383

Email: sipproject@fishergerman.co.uk
Website: www.slpproject.co.uk

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Ermyn House, Ermyn Way, Leatherhead, KT22 8UX.



SLP Project "
The Estates Office Norman Court @ Southampton to London
Ashby-de-la-Zouch Pipeline Project

LE65 2U7
0845 437 0383

sipprojecl@iishergerman.co.uk

We Bourne Education Trust confirm that we consent to the amendments shown on the extract of

Land Plan Sheet 43/116 Ref CO4 attached and to the inclusion of additional Class 2 land identified
in Plot 17,

Dat

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Ermyn House, Ermyn Way, Leatherhead, KT22 8UX.



SLP Project
The Estates Office Norman Court
Ashby-de-la-Zouch

LE&5 2UZ

0845 437 0383

clmmraiact@ficharaarmoan o 1k
sipproleci@ishergerman.co.uk

Our Reference:SLP/ Dunford / Valve 3

07 February 2020

Mr M R Dunford

Dear Mr Dunford

Esso’s Southampton to London Pipeline Project — Valve 3 _

Mark Dunford - Application for Minor amendments

Esso submitted a formal request to the Planning Inspectorate (PINS) on the 30 January 2020 to amend the
application for development consent to incorporate the changes you have requested to the Valve Location.
As discussed those changes have resulted in a change to the permanent vehicle access required to the
valve,

Whilst we are of course in the process of agreeing a voluntary agreement for rights over this land you will
be aware that the draft DCO also contains compulsory acquisition powers for the entire pipeline. This is
usual for long linear schemes as it provides certainty that the pipeline is capable of being built. Before
these changes will be accepted into the Examination, the Examining Authority has advised Esso that it
requires evidence that all persons with an interest in the additional land subject to the permanent access
right have consented to its inclusion in the development consent order as land subject to Compulsory
Acquisition powers.

We enclose a copy of PINS letter dated 6 February which sets out the information they require to accept
Request B.

The change can be identified by comparing the extracts from Land Plan Sheet 7 Plot 228 attached to this
letter. Land Plan Version CO3 shows the original layout and Plan Version CO4 includes the additional land
coloured Brown over which Esso is seeking permanent rights of access (Class 3 as expressed in the Book
of Reference).

Can you please sign and return a copy of this letter to confirm that you consent to the inclusion of this
additional land in the DCO as land which will be subject to CA powers

Yours sincerel

Jonathan Anstee de Mas
Land & Pipeline Technical Lead at Esso Petroleum Company, Limited

SLP Project Team
Tel: 0845 437 0383
Email: sipproject@fishergerman.co.uk

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538,
Registered Office: Ermyn House, Ermyn Way, Leatherhead, KT22 8UX.



SLP Project

The Estates Office Norman Court

Ashby-de-la-Zouch )
LE&S 2UZ ’

0845 437 0383

sioproiect @fishera

| Mark Dunford o“conﬁrm that | consent to the amendments shown on the
extract of Land Plan eet ef CO4 attached and to the inclusion of additional Class 3 land

identified in Plot 228

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Emyn House, Ermyn Way, Leatherhead, KT22 8UX.



SLP Project
The Estates Office Norman Court @
Ashby-de-la-Zouch

LESS 2UZ
0845 437 0383

cl@fishermenman.co wk

Our Reference:SLP/ Valve 9/ QinetiQ
07 February 2020

QinetiQ Limited (03796233)
Cady Technology Park
Ively Road

Farnborough

Hampshire

GU14 0LX

Dear Sir/Madam
Esso’s Southampton to L ondon Pipeline Project — Valve 9 Qinetic

Application for Minor amendments

Esso submitted a formal request to the Planning Inspectorate (PINS) on the 30 January 2020 to amend the
application for development consent to incorporate changes requested to the Valve Location. As discussed
those changes have resulted in a change to the permanent rights required for the valve.

Whilst we are of course in the process of agreeing a voluntary agreement for rights over this land you will
be aware that the draft DCO also contains compulsory acquisition powers for the entire pipeline. This is
usual for long linear schemes as it provides certainty that the pipeline is capable of being built. Before
these changes will be accepted into the Examination, the Examining Authority has advised Esso that it
requires evidence that all persons with an interest in the additional land subject to permanent rights have
consented to its inclusion in the development consent order as land subject to Compulsory Acquisition
powers.

We enclose a copy of PINS letter dated 6 February which sets out the information they require to accept
Request B.

The change can be identified by comparing the extracts from Land Plan Sheet 33/103 Plot 991 and 978B
attached to this letter. Plan Version CO3 shows the original layout and Plan Version CO4 includes the
additional land coloured Pink and Brown over which Esso is seeking permanent rights (Class 1 and Class 3
as expressed in the Book of Reference)

Can you please sign and return a copy of this letter to confirm that you consent to the inclusion of this
additional land in the DCO as land which will be subject to CA powers

Jonathan Anstee de Mas
Land & Pipeline Technical Lead at Esso Petroleum Company, Limited

SLP Project Team

Tel: 0845 437 0383

Email: sipproject@fishergerman.co.uk
Website: www.slpproject.co.uk

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Emmyn House, Ermyn Way, Leatherhead, KT22 8UX.



SLP Project Y I _—
The Estates Office Norman Court @ Spiaier-Ligity
Ashby-de-la-Zouch Pioeline Py
LE65 2UZ

0845 437 0383

glpprmiect Sfishaigemman .Ce.

QinetiQ Limited (03796233) confinms that it consents to the amendments shown on the extract of

Land Plan Shs—gt 33/103 Ref CO4 attached and to the inclusion of additional Class 1 and Class 3
land idergl 3

Date

Esso Petroleum Company, Limited. Registered in England & Wales No. 26538.
Registered Office: Emyn House, Ermyn Way, Leatherhead, KT22 8UX.
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| @ The Planning Inspectorate

National Customer 0303 444 5000
Infrastructure Services: Swuthampiontel cndenPipeline@planminginspachorsbe qov. ulk
Planning e-mail;

Temple Quay House
2 The Square
Bristol, BS1 6PN

To Interested Parties and Esso _
Petroleum Company, Limited Your Ref:

Our Ref: EN070005

Date: 6 February 2020

Dear Sir/Madam

Planning Act 2008 (as amended) Section 89
The Infrastructure Planning (Examination Procedure) Rules 2010 (as
amended) - Rules 9 and 17

The Infrastructure Planning (Compulsory Acquisition) Regulations 2010 -
Regulations 4 to 19

Application by Esso Petroleum Company, Limited for an Order Granting
Development Consent for the Southampton to London Pipeline Project

Request A: To Make Changes to the Original Application as submitted at
Deadline 3 [REP3-022]

Request B: To Make Changes to the Original Application as submitted at
Deadline 4 [REP4-001]

We are writing to inform you of the Procedural Decision made by the Examining
Authority (ExA) following the change request made by the Applicant at Deadline (D)3,
Wednesday 18 December 2019 (Examination Library reference [REP3-022]) (Herein
known as Request A). The ExA also makes a Procedural Decision to request additional
information in respect to further changes to the Application sought by the Applicant at
D4, Thursday 30 January 2020 [REP4-001] (herein known as Request B).

Request A

In our letter dated of 13 January 2020 [PD-011], the ExA requested additional
information from the Applicant in respect of proposed changes to the quantum and
sizes of the proposed logistics hubs. The Applicant responded at D4 [REP4-048] with
the following:

e The Applicant confirmed our understanding of the changes proposed to logistics
hubs Work Nos 6C (Hartland Village), 7A (Ministry of Defence land at Deepcut),
and 6B (A31/A32 junction Northfield Lane) were correct.

https://infrastructure.planninginspectorate.gov.uk l g g(l)snaf-lbdllel%!
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¢ The new land to be included within the Order limits at Hartland Village would be
for Temporary Possession (TP) powers only, thus no additional land is sought.
Furthermore, the Applicant also confirmed that the new land to be included
within the Order limits concerns a private access road only, affects the same
Affected Person (AP), and that a voluntary agreement has been entered into
with that party. The Applicant also confirmed that the change request is shown

only to clarify the access arrangements at the logistic hub and would not

restrict the use of the roads for others. There is no proposed change to the
Order limits and no additional land would be required at the other two proposed
logistics hubs at Deepcut or the A31/A32 junction.

e The Applicant also confirmed that the environmental effects resulting from the
traffic changes associated with the two remaining temporary logistics hubs have
been cumulatively assessed and remains as reported in the Environmental
Statement.

In the same letter [PD-011], the ExA also requested the views of all relevant planning
and highway authorities as to their views as to the change requests in respect to the
planning effects, and we have noted the responses received.

Having reviewed all matters, the ExA concludes that the proposed changes the subject
of Request A would not result in new or materially different significant effects on the
environment. The changes can be deemed to be non-material and accordingly are
accepted into the Examination.

Request B

In its submissions at D4 [REP4-001] and [REP4-057], the Applicant has sought a
further three changes to the Application. These are summarised in the following table.

Description

Reievant Drawings

Change Request

Works Plans Sheet 33
and 103 [AS-048] and
[AS-049]

GAP Sheets 33 and 103
[REP3-005]

Valve 3 at Land Plans Sheet 7 [AS- | Change to the location of the valve
Lower 042] and to permanent access rights at
Preshaw Works Plans Sheet 7 the request of the landowner [REP3-
Farm, [AS-048] 058] for operational reasons.
Upham General Arrangement

Plans (GAPs) Sheet 7

[REP3-005]
Valve 9 at Land Plans Sheet 33 Change to the location of the valve,
QinetiQ, and 103 [AS-043] and to permanent access rights, and to a
Farnborough | [AS-044] reduction in the limits of deviation at

the request of the landowner [REP3-
060] for operational reasons.

https://infrastructure.planninginspectorate.qov.uk
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Description Relevant Drawings Change Request

Abbey Land Plans Sheet 48 Change to the limits of deviation and
Rangers FC, | and 116 [AS-043] and construction technique across Pitch
Ashford [AS-044] No.2 to allow trenchless and
Works Plans Sheet 48 stringing out operations following
and 106 [AS-048] and requests made by Surrey County
[AS-049] Council [REP1-023] and by Abbey

GAP Sheets 48, 49 and | Rangers FC [REP3-052].
116 [REP3-005]

Access and Right of
Way Sheets 48 and 116
[REP4-057]

The EXA notes previous responses from Interested Parties and APs in respect to their
respective requested changes to the Application on the sites listed above. However,
the ExA also notes that in all cases, the requested changes would require additional
compulsory acquisition (CA) powers, whereby on parts of plots 228, 231, 990, 1001,
1786 and 1787, CA for new rights would replace land currently shown on the Land
Plans [AS-042] to [AS-045] as TP. It is noted that none of the APs made written
representations expressing consent for these additional powers sought.

The ExA has reviewed the request specifically against the provisions of the
Infrastructure Planning (Compulsory Acquisition) Regulations 2010 (CA Regs). These
regulations apply to “additional land” which is land proposed to be subject to CA which
was not identified as such in the Book of Reference. A change from TP to CA involves
the CA of additional land for the purpose of the CA Regs. Consequently, we have
concluded that we are unable to determine whether such changes can be deemed to
be material or non-material or whether they should be accepted at this time.

Additional information is required from the Applicant in order for the ExA to determine
the outcome of the requested change. Specifically, the ExA requires evidence from the
Applicant that all persons with an interest in the additional land, consent to its
inclusion in the development consent order as land subject to CA. If this is not
possible at the current time, the ExA requests the Applicant provide an indication of
when this information will be submitted. The Applicant is also asked for its views as to
whether the prescribed procedures in Regulations 5-19 of the CA Regs can be
complied with within the Examination timetable should agreement not be
forthcoming.

The EXA requests the additional information sought in respect to Request B, and the
changed documents as a result of the acceptance of Request A including an updated
Book of Reference, is submitted at D5, Thursday 13 February 2020.

Should you have any queries regarding the content of the letter, please contact the
case team using the details at the top of this letter.

Yours faithfully

Richard Allen

Lead Member of the Examining Authority
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From: Rob Mills

To: lain Long

Cc: Michaela Harding

Subject: RE: Esso SLP - Zayo

Date: 23 December 2019 11:56:55

Attachments: image001.png
image002.png

SLP-2019-10-EP-OP-VALVE 9 OPTIONS.pdf
Guide to Excavation within the Vicinity of Zavo Apparatus.pdf

Dear lain,
JSM on behalf of Zayo accept the Protective Provisions below.

Please find attached Zayo Guidance to excavation within the vicinity of Zayo apparatus.

If your works are within the public highway please proceed with extreme caution, and with reference to the Zayo
Guidance Notes and plans issued via www.linesearchbeforeudig.co.uk This does not absolve you from your duty of
care as a competent contractor.

Depth of cover for duct in the verge and footway will be anywhere between 200-450mm and may vary along the line of
the duct.

Depth of cover for duct in the carriageway will be anywhere between 450-600mm and may vary along the line of the
duct.

Please also be advised that there are sections that have been Directionally Drilled and if you are considering similar
method you should contact JSM for further information and advice.

All excavation works should follow the guidelines given in the HSE booklet HS(G)47 — Avoiding Danger from
Underground Services.

We would expect operatives to have valid StreetWorks accreditation and be certified in the use of Cat & Genny
techniques.

If your works are within private land and you are crossing the Zayo network please contact me for a mark-up to be
arranged. The mark-up will be at your client’s cost.

Regards
Rob Mills
Operations Manager - Planning & Multi-Utilities

t. 01992 257623 _ 01992 788026
e. Rob.Mills@jsmgroup.com w. Www.jsmgroup.com

7]

Head Office
Sterling House
Mutton Lane
Potters Bar
Hertfordshire
EN6 3AR
Operational Depot
Steel Wharf
28 River Road
Barking

1G11 0DG

From: lain Long <lain.Long@fishergerman.co.uk>
Sent: 19 December 2019 16:19

To: Rob Mills <Rob.Mills@jsmgroup.com>
Subject: Esso SLP - Zayo
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mailto:Michaela.Harding@jsmgroup.com
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GUIDE TO CONTRACTORS UNDERTAKING EXCAVATIONS IN THE VICINITY OF ZAYO PLANT

1. Prior to commencing any work or moving heavy plant or equipment over any portion of the
site, the Contractor shall confirm details of the location of the Zayo apparatus by contacting and
requesting utility drawings from LinesearchbeforeUdig

All  Enquirers should register free of charge for the Zayo plant enquiry service at
LinesearchbeforeUdig http://www.linesearchbeforeudig.co.uk/

Or follow the direct link to register at http://onecall.linesearchbeforeudig.co.uk/RegisterNewUser
and start your search there.

If you have any queries or wish to speak to a member of the JSM Plant Protection Team please
call 01992 655 919.

The accuracy of information on the plans cannot be guaranteed and no liability can be
accepted for errors or omissions.

2. Where the utility drawings show that the works or the movement of plant or equipment may
endanger the Zayo Apparatus the Contractor must mark out the location of the Zayo Apparatus
and ensure the apparatus is adequately protected from damage.

3. The contractor should note that damage to Zayo's Fibre-optic network is extremely
disruptive and costly to reinstate. The Contractor shall make every effort to avoid the
disturbance of Zayo's apparatus for the completion of the work.

4. When excavating, moving or backfilling around Zayo's apparatus The Contractor should note
that the normal depth of cover for Zayo ducts are as follows:

e Carriageway 600mm
e Footway 350mm
e \Verge 350mm

5. With regard to excavation in the vicinity of Zayo's apparatus the Contractor should be aware of
the possibility of reduced cover and the possibility of encountering Zayo apparatus at depths of
cover less than that given above.

6. All excavation adjacent to Zayo apparatus is to be carried out by hand until the exact extent

and/or location of the Zayo apparatus is known. Use spades and shovels in preference to other
tools.

Page 1 of 2
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10.

11.

12.

Do NOT use Mechanical borers and/or excavators within 0.5m of Zayo Apparatus.

To prevent any movement of Zayo apparatus during excavations, complete shuttering shall be
used if:

e The excavation is deeper than the depth of cover of the adjacent Zayo apparatus.
e The excavation is within 1.0m of Zayo apparatus in stable ground.
e The excavation is within 5.0m of Zayo apparatus in unstable ground.

If for the completion of the works the Contractor intends using any of the following:

e Pile driving equipment within 10.0m of Company Apparatus.
o Explosives within 20.0m of Company Apparatus.

Then the Contractor shall advise the Zayo Plant Protection Centre giving a minimum 10 working
days written notice.

All Zayo manhole, joint box and /or other access points and chambers within the site shall be
kept clear and unobstructed at all times to allow access by Zayo and /or their Contractor to
carryout maintenance on the network. The Contractor should particularly note that footway type
jointing chambers are not specified for carriageway loadings and will need to be adequately
protected and/or demolished and rebuilt by Zayo where such chambers are likely to be placed
at risk, either temporarily or permanently, from the movement of plant and/or equipment on the
site.

The covers to Zayo chambers and/or apparatus shall only be lifted by means of appropriate
manhole keys under the direct supervision of a Zayo Representative. No employee of the
Contractor or of any sub-contractor employed by the Contractor shall enter any Zayo chamber

and/or apparatus unless under the supervision of a Zayo Representative.

In the event of any damage whatsoever to Zayo apparatus, the Contractor shall immediately
report the incidence to Zayo by contacting Zayo as follows:

Telephone: 0800 169 1646 (Zayo 24Hr Network Operations Centre)

Damage to Communications Plant is Expensive — Please Take Care

Please note these basic safety details are explained in detail in the HSE booklet HS(G)47 —
Avoiding Danger from Underground Services.
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Dear Rob
I have been passed your details from a colleague with regard to Zayo

I am working on behalf of Esso SLP project. We currently have submitted a development consent order and looking to do a minor change
to move a valve location as per the attached from the green location to the pink area as per the landowners request.

As part of the development consent order we have the below Protective Provisions which we will be legally obligated to protect your
equipment.

Please can you confirm your acceptance to the minor alteration.
Many thanks

Tain

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC

COMMUNICATIONS CODE NETWORKS

14. For the protection of any operator, the following provisions have effect, unless otherwise
agreed in writing between the undertaker and the operator.

15. In this Part of this Schedule—

“the 2003 Act” means the Communications Act 2003(a);

“electronic communications apparatus” has the same meaning as in the electronic
communications code;

“the electronic communications code” has the same meaning as in Chapter 1 of Part 2 of the
2003 Act(b);

“electronic communications code network” means—

(a) so much of an electronic communications network or infrastructure system provided by

an electronic communications code operator as is not excluded from the application of the
electronic communications code by a direction under section 106 (application of the

electronic communications code) of the 2003 Act; and

(b) an electronic communications network which the undertaker is providing or proposing to
provide;

“electronic communications code operator” means a person in whose case the electronic
communications code is applied by a direction under section 106 of the 2003 Act;

(a) 2003 c. 21.

(b) See section 106. Section 106 was amended by section 4(3) to (9) of the Digital Economy Act 2017 (c. 30).
124

“infrastructure system” has the same meaning as in the electronic communications code and
references to providing an infrastructure system are to be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic communications code network.

16. The exercise of the powers conferred by article 33 (statutory undertakers) is subject to Part
10 (undertaker’s works affecting electronic communications apparatus) of the electronic
communications code.

17.—(1) Subject to sub-paragraphs (2) to (4), if as the result of the authorised development or its
construction, or of any subsidence resulting from any of those works—

(a) any damage is caused to any electronic communications apparatus belonging to an
operator (other than apparatus the repair of which is not reasonably necessary in view of

its intended removal for the purposes of those works), or other property of an operator; or

(b) there is any interruption in the supply of the service provided by an operator,

the undertaker must bear and pay the cost reasonably incurred by the operator in making good
such damage or restoring the supply and make reasonable compensation to that operator for any
other expenses, loss, damages, penalty or costs incurred by it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liability on the undertaker with respect to any
damage or interruption to the extent that it is attributable to the act, neglect or default of an
operator, its ofﬁcers, servants, contractors or agents.

(3) The operator must give the undertaker reasonable notice of any such claim or demand and no
settlement or compromise of the claim or demand is to be made without the consent of the
undertaker who, if withholding such consent, has the sole conduct of any settlement or
compromise or of any proceedings necessary to resist the claim or demand.

(4) Any difference arising between the undertaker and the operator under this Part of this
Schedule must be referred to and settled by arbitration under article 47 (arbitration).

(5) This Part of this Schedule does not apply to—

(a) any apparatus in respect of which the relations between the undertaker and an operator
are regulated by the provisions of Part 3 (street works in England and Wales) of the 1991

Act; or

(b) any damages, or any interruptions, caused by electro-magnetic interference arising from
the construction or use of the authorised development.

(6) Nothing in this Part of this Schedule affects the provisions of any enactment or agreement



regulating the relations between the undertaker and an operator in respect of any apparatus laid or
erected in land belonging to the undertaker on the date on which this Order is made.

Iain Long MRICS FAAV

Fisher German LLP
The Estates Office - Norman Court - Ivanhoe Business Park - Ashby de la Zouch LE65 2UZ

T: 01530410825

W: www.fishergerman.co.uk
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